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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 24 June 2005 is/are: a)K accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Drawings 

1. The drawings were received on June 24, 2005. These drawings are approved. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-22 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding claims 1-22, the phrase "such as" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. See 
MPEP§ 2173.05(d). 

Claims 21-22 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite in 
that it fails to point out what is included or excluded by the claim language. This claim is an 
omnibus type claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-5, 10, 12, 18 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Latini (U.S. Patent No. 5,450,706). 
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Latini shows a device for supplying articles provided with a head and a stick, such as 
lollipops 50, to a packaging machine. The device includes a supply station 20 for the articles in a 
disorderly flow, a discharge station 200 for discharge of the articles in an orderly flow, and a 
distribution disc 110 connecting to the supply station and the discharge station. The distribution 
disc rotates in a clockwise direction and has a series of holes 1 12 at its circumference for 
accommodation of the heads of the articles. The upper side of the distribution disc includes 
comprises slits 113 that accommodate the sticks (see Fig. 24). The slits extend from the holes to 
the outer edge of the distribution disc with their bottoms and edges extending from the bottom 
up. The downstream edge runs in a vertical direction up to the upper side of the distribution disc 
while the upstream edge gives way with respect to the downstream edge in an upstream 
direction. This portion of the upstream edge forms a recess with an inclined edge portion in the 
upper side of the distribution disc that merges into the slit and connects to the upper side of the 
distribution disc. These slits are shifted in a downstream direction parallel over a distance with 
respect to a radial line through the centre of the corresponding holes and the center of the 
distribution disc. Thus Latini shows all the structure required by claims 1-5, 6-9, 10, 12, 18, and 
20. 

6. Claim 19 is rejected under 35 U.S.C. 102(b) as being anticipated by Ellis (U.S. Patent 
No. 3,738,474). 

Ellis shows a device which could be used for supplying articles provided with a head and 
a stick, such as lollipops, to a packaging machine. The device includes a supply station 1 5 for 
the articles in a disorderly flow, a discharge station 49 for discharge of the articles in an orderly 
flow, and a distribution disc 1 1 connecting to the supply station and the discharge station. The 
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distribution disc rotates in a counterclockwise direction and has a series of holes 14 at its 
circumference for accommodation of the heads of the articles. The upper side of the distribution 
disc includes comprises slits 50 that could accommodate the sticks. The slits extend from the 
holes to the outer edge of the distribution disc with their bottoms and edges extending from the 
bottom up. These slits are placed at an angle to a radial line through the centre of the 
corresponding holes and the center of the distribution disc. Thus Ellis shows all the structure 
required by claim 19. 

Allowable Subject Matter 

7. Claims 13-17 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 

8. Claims 6-9 and 1 1 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The cited art not discussed above show pocketed disk devices similar to that of the 
present invention. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark A. Deuble whose telephone number is (571) 272-6912. 
The examiner can normally be reached on Monday through Friday except for alternate Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene O. Crawford can be reached on (571) 272-691 1. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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